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Executive Summary
1.

The Government has now (as of 9.12.20) announced its intention to extend the restrictions on stat.
demands and winding up petitions (contained in Sched. 10 of CIGA 2020) until midnight on 30.3.21.

2.

At the time of writing, the relevant statutory instrument has yet to be made but the Department for
Business, Energy & Industrial Strategy issued a press release on the gov.uk website yesterday which
can be accessed here: https://www.gov.uk/government/news/government-gives-businesses-muchneeded-breathing-space-with-extension-of-insolvency-measures#history.

3.

This marks a change in approach: on 24.9.20 (when the Government extended a number of the Covidrelated protections under CIGA 2020 from their initial expiry date of 30.9.20 to a series of different expiry
dates), the Government declined to extend the restrictions on stat. demands and petitions to as late as
30.3.21 as it did for other forms of protection, limiting that extension to 31.12.20. At the time, it stated that
it “recognised that this temporary measure is a significant intervention into the normal working of
insolvency law, in particular the rights of creditors and consequently, any single extension of this
measure should be of a shorter duration” (S.I. 2020/1031, Explanatory Memorandum, para. 7.3). However,
this further extension will not come as a surprise to practitioners.

4.

It marks the second change in approach announced within the past 14 days. Readers will be aware that
on 25.11.20, the Government laid a second Statutory Instrument before Parliament (S.I. 2020/1349) to
reinstate until 30.4.21 the temporary “suspension of liability for wrongful trading” (a misnomer given
the actual text) which was enacted in section 12 of CIGA, broadly speaking to provide company directors
with some comfort in respect of their potential exposure for wrongful trading under sections 214 or
246ZB of the Insolvency Act 1986. Under CIGA 2020 as originally enacted, that temporary suspension
was due to expire at midnight on 30.9.20. The Government conspicuously declined to extend that
particular deadline when it extended other protections on 24.9.20, so they lapsed on 30.9.20. It
performed a u-turn and reinstated them from 26.11.20 to 30.4.21: S.I. 2020/1349 reg. 2. By reg. 3 of that
S.I., it also further extended the temporary provisions about company meetings from 30.12.20 to 30.3.21.

5.

The various new (amended) deadlines can be summarised as follows (in each case to midnight):
5.1. 30.3.21 – expiry of restrictions on stat. demands and petitions under Sched. 10 CIGA
5.2. 30.3.21 – expiry of dispensation from seeking validation orders under para. 8-9 of Sched. 10
5.3. 30.3.21 – expiry of relaxations re: EGMs and voting arrangements etc. under Sched. 14 CIGA
5.4. 30.3.21 – expiry of dispensation for small suppliers from new ipso facto rules under s.14-15 CIGA
5.5. 30.3.21 – expiry of the remaining relaxations (under Sched. 4 CIGA) in the process for obtaining a
Moratorium under Part A1 and Sched. ZA1 IA 1986 (but see S.I. 2020/1033 reg. 2 by which some of
those relaxations already ceased to have effect on 1.10.20, with others extended by S.I. 2020/1031)
5.6. 30.4.21 – expiry of “suspension of liability for wrongful trading” under section 12 CIGA 2020

6.

Lord Callanan (the Under Secretary of State at DBEIS) said this about the latest announcement:
“It is vital that we continue to deliver certainty to businesses through this challenging time, which is why
we are now extending these important and necessary measures to protect companies from insolvency.
Through this measure, we want to ensure businesses are able to not only come through this testing
period, but also to plan, adapt and build back better.”

7.

Time will tell whether the Government will extend any of these temporary provisions for a third time in
March 2021. Under section 41 if CIGA, it may do so by up to 6 months at a time (subject to the ultimate
oversight of Parliament) where it considers it reasonable to do so to mitigate an effect of Covid-19.
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