
Not In My Back Yard: Disputing the Court’s 
Jurisdiction



• What is “jurisdiction”? 

• How do you apply to dispute the court’s jurisdiction?  

• What orders can the court make?

• Have you submitted to the court’s jurisdiction?

• What is the basis for an application?

• What if the claim form was served late?



Meaning of jurisdiction
•

•

•

•

•

•



• The key rule is CPR r 11.1(1). This allows you to apply for an order declaring that the court has no 
jurisdiction to try the claim, or that it should not exercise any jurisdiction which it may have. 

• You must first file an acknowledgment of service in accordance with Part 10. By doing so, you do not lose 
your right to challenge jurisdiction: CPR r 11.1(2) and (3). 

• “In accordance with Part 10” means both (i) the acknowledgment of service is in the correct form and (ii) it 
is filed on time. Otherwise, you cannot apply under CPR Part 11 without an extension of time / relief from 
sanction: Taylor v Giovani Developers Ltd [2015] EWHC 328 (Comm) and Cunico Resources NV v 
Daskalakis [2018] EWHC 3882 (Comm). 

• The time limit for making the application is 14 days after filing the acknowledgment of service: CPR r 
11.1(4). 

• If you miss the deadline, you are treated as having accepted that the court has jurisdiction to try the claim: 
CPR r 11.1(5). 

• You do not need to file a defence before your application has been determined: CPR r 11.1(9).



What orders can the court make?

• See CPR r 11.1(6) and (7). Pursuant to CPR r 11.1(6), if the court does make an order 
declaring that it has no jurisdiction / will not exercise its jurisdiction, it may also:

• Set aside the claim form;

• Set aside service of the claim form; 

• Discharge any order made before the claim was commenced or before the claim was served; and 

• Stay the proceedings. 

• Under CPR r 11.1(7), if the court does not make such a declaration: 
• The acknowledgment of service ceases to have effect;

• The defendant may file a further acknowledgment of service within 14 days / such other period as the court 
directs; 

• The court will give directions as to the filing or service of a defence (Part 7 claim) or evidence (Part 8 claim). 

• If you file a further acknowledgment of service, you are treated as having submitted to the 
court’s jurisdiction: CPR r 11.1(8).



Any other procedural requirements?

• Not really! CPR Part 11 is not supplemented by a Practice 
Direction.

• However, check the relevant Court Guide. For example, para. 
B.10 of the Commercial Court Guide contains specific 
requirements relating to “heavy” applications to challenge 
jurisdiction, i.e. those likely to last more than half a day.



Have you submitted to the 
jurisdiction?
• There are two different ways in which a defendant might submit to the 

jurisdiction, as specified in Deutsche Bank AG v Lnodon Branch Petromena 
ASA [2015] EWCA Civ 226:

• Common law waiver, which requires the doing of an unequivocal act inconsistent with 
maintaining a challenge to the jurisdiction; or

• “Statutory form of submission,” where national procedural rules provide that a 
particular act shall be treated as submission – e.g. filing an acknowledgment of service 
then failing to apply to challenge jurisdiction within the timeframe.

• A couple of examples:
• Challenging a freezing order obtained without notice is not by itself a submission to the 

jurisdiction: SMAY Investments Ltd v Sachdev [2003] EWHC 474 (Ch); 
• Seeking an extension of time to file a defence, indicating in an acknowledgment of 

service an intention to defend the claim and failing to indicate any intention to contest 
jurisdiction did amount to submission to the jurisdiction: AEF MSN 242 LLC v De 
Surinaamse Luchtvaart Maatschappij NV DBA Surinam Airways [2021] EWHC 3482 
(Comm).



The Occupiers of Samuel Garside House v 
Bellway Homes Limited [2025] EWHC 772 (KB)

• The case raised a novel question. In a previous judgment, the 
court had found that the claim form had been served by a valid 
method of service. However, it had been served out of time and 
the court had refused to make an order extending time or 
otherwise validating service. 

• The defendant had not filed an acknowledgment of service or 
applied to dispute jurisdiction under CPR Part 11. 

• The question for the court was: what (if anything) was the effect 
of late service of the claim by a valid method? 



The rival arguments

• Counsel for the Defendant submitted that in these circumstances the claim form was 
in a state of “perpetual limbo.” No process, including effective service, could take 
place upon it.

• Since there could be no effective service, the time period for filing an acknowledgment 
of service and consequent CPR Part 11 application would never start to run. 

• Instead, a defendant can choose when, if ever, to take those steps unless the 
defendant does something amounting to a common law or statutory waiver.

• Counsel for the Claimant (unsurprisingly) disagreed. He argued that the claim form 
was validly served if service had taken place by an appropriate method, even if service 
was late. 

• If a defendant fails to file an acknowledgment of service within time, it is barred from 
seeking to dispute jurisdiction unless relief from sanctions is obtained. 



What did the court decide?

• The court agreed with the Claimant. Master Dagnall 
distinguished between three different situations:

• Where a claim form is validly served in time but the defendants seek to 
challenge jurisdiction out of time. There, they must seek an extension of 
time / relief from sanction to file an acknowledgment of service and CPR 
Part 11 application out of time; 

• Where the claimant has used an invalid method of service so that 
service has been ineffective. In that case, the claim cannot proceed and 
the defendant does not need to take any steps at all unless it wishes to 
do so; 

• This situation, where there has been late service by a valid method. 



What did the court decide?

• In this case, time for filing an acknowledgment of service 
application begins to run once (late) service has taken place. 
Late service can be challenged but this should be done by 
making an application under CPR Part 11 within time. This 
conclusion:

• Accorded with the wording of the CPR including CPR 7.5, 6.14 and 
10.3;

• Accorded with the statutory purpose of the CPR and its service and 
consequent steps scheme;

• Avoided uncertainty and unreasonable outcomes; and 

• Was not inconsistent with authority and was supported by some 
authority.



What order did the court make?

• The court granted an extension of time to serve the Particulars 
of Claim, but refused to grant relief from sanctions to allow the 
Defendant to make an application under CPR Part 11. There 
had been a substantial delay (over a year) before the Defendant 
made the application, and the Defendant had ignored several 
invitations by the court to correct the position. 

• Master Dagnall held that he would either direct the filing of a 
defence, or of an acknowledgement of service on the condition 
that no Part 11 application would be made, so that either way 
the claim would succeed. 



Freezing Injunctions: Back to Basics



•

•

•

•

•

•



What is a freezing injunction?

•

•

•

•

•



Requirements for a freezing injunction

•

•

•

•



•

•

•

•



(2) Existence of assets

•

•

•

•

•



(3) Real risk of dissipation

•

•

•

•



(4) Just and convenient

• S.37(1) of the Senior Courts Act 1981: “The High Court may by order (whether 

interlocutory or final) grant an injunction … in all cases in which it appears to the 

court to be just and convenient to do so”

• Two requirements - Re G [2022] EWCA Civ 1312:

• Person protected by injunction must have an interest that merits protection; and 

• There must be a legal or equitable principle which justifies exercising the 

court’s power



Documents Required

• Application notice under CPR part 23

• Draft claim form (if not already issued)

• Affidavit (in draft if necessary)

• Draft application for return date

• Draft order

• Draft skeleton



With or without notice?

•

•

•



Full and frank disclosure

•

•

•

•



Cross undertaking in damages

•

•

•

•



Considerations before issuing

• Use the latest model order from the Commercial Court Guide

• Ensure your client understands the undertakings

• Establish the amount to be frozen

• Prepare evidence for why application is without notice (if relevant)

• Ensure you have given evidence about all the respondent’s possible defences

• Name any known assets

• Set a time for the return date that the same advocate can attend if possible



Other forms of order

• Proprietary injunctions

• Third party orders

• Asset disclosure

• Norwich Pharmacal / Bankers Trust 

• Delivery up of passport

• Gagging orders



Return date: variations

• An affected party can apply at the return date to:

• Discharge the injunction;

• Increase amount that they can spend;

• Be permitted to make a particular disposition of an asset; 

• Remove certain assets from the scope of the injunction; and/or

• Allow them to deal with assets above the frozen amount
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